ARTICLE IV
SUPPLEMENTAL REGULATIONS

CHAPTER 4.01 VISIBILILITY AT INTERSECTIONS.

On a corner lot in any zoning district, no planting or obstruction to impede the vision
between a height of three (3) feet and eight (8) feet above the centerline grades of the
intersecting streets or alleys shall be placed or maintained within the triangular area
formed by the intersection of street right-of way lines and a straight line connecting points
on said road right-of-way line, each of which is fifty (50) feet from the point of intersection
(Clear View Triangle). See Figure 4.01.01.

Figure 4.01.01

CHAPTER 4.02 FENCES

Section 4.02.01 Construction and Materials

1. No person shall hereafter construct, erect, or maintain or cause to be constructed,
erected, or maintained, in the City of Gary corporate limits any fences of any character or
material, without obtaining a building permit. Exception: garden fences may be placed on
a lot without building permit, provided they are removed following the growing season.

2. Fences, walls, and hedges which are more than thirty (30) percent solid shall abide by
Chapter 4.01.

3. Approved fencing materials include stone, brick, wood, vinyl, and chain link. The City
further requires fencing materials to be “new” — used for first time installation. Individuals



wishing to utilize “used” — not first time installation fencing materials shall require Board
of Adjustment approval. No electric or barbed wire fence shall be used in the construction
of any fences within the City of Gary, exceptions:

a. Barbed wire or electric fence may be used in the “A” Agricultural District.

b. Barbed wire may be used in connection with a security fence when the barbed wire is
at least six feet from the ground.

c. Barbed wire, electric fence or similar materials may be used for garden fences.

4. That side of the fence considered being the face (facing as applied to fence post) should
face abutting property.

5. No person shall hereafter construct, erect, or maintain or cause to be constructed,
erected, or maintained, in the City of Gary corporate limits any fences of any character or
material closer than one (1) foot to the sidewalk line or property line. Exception: A
fence/wall/hedge may be placed on the property line provided application includes both
owners of the shared property line

Section 4.02.02 Location/Setback Requirements

Except for walls less than three (3) feet in height, fences, walls and hedges shall be
constructed, installed, or maintained in accordance with the following height and yard
requirements:



Table 4.02.02.2

Greater than 30% Solid 3 feet 1 foot from sidewalk line (ROW)

Minimum Primary Front Yard

.
Primary Greater than 30% Solid 7 feet Setback in applicable Zoning District

front yard Less than 30% Solid 4 feet 1 foot from sidewalk line (ROW)

Minimum Primary Front Yard

o .
Less than 30% Solid 7 feet Setback in applicable Zoning District

Greater than 30% Solid 3 feet 1 foot from sidewalk line (ROW)

Minimum Secondary setback in

of el
Secondary Greater than 30% Solid 7 feet applicable Zoning District (if listed)

front yard (A) Less than 30% Solid 4 feet 1 foot from sidewalk line (ROW)

Minimum Secondary setback in

Less than 30% Solid 7 feet applicable Zoning District (if listed)
Rear yard setback no Alley (B) 1’ (C)
Rear yard setback with city maintained Alley (B) 7 feet 10’ from alley line and street line
Side yard setback (B) 1

(A) On corner or reversed frontage lots a secondary front yard is the yard adjacent to any street other than
that used for assigning an address to the lot.
(B) Any form of fence meeting the materials requirements of Section 4.02.01.3. above.

Figure 4.02.02.1

Corner Lot: 4-foot-tall fence which is less than 30% solid in front yard [(1 foot from sidewalk line (ROW)]; 7-foot-
tall fence which is more than 30% solid [1 foot from rear and side yard property lines and no closer than required
front yard setback of underlying district.



Interior Lot: 4-foot-tall fence which is less than 30% solid in front yard [(1 foot from sidewalk line (ROW)]; 7-foot-

tall fence which is more than 30% solid [1 foot from rear and side yard property lines and no closer than required
front yard setback of underlying district.

Figure 4.02.02.3

Corner and interior Lot: 4 -foot-tall fence which is less than 30% solid in front yard [(1 foot from sidewalk line
(ROW)]; 7-foot-tall fence which is more than 30% solid not to be located closer than required front yard setback
of underlying district (primary front) and required (decreased) setback for a secondary front (non-vehicular
access); one (1) foot from rear and side yard property lines. Exception: All fences adjacent to alleys are to be set
back five (5) feet from alley line. (blue triangle is clear view safety triangle)



CHAPTER 4.03 ACCESSORY BUILDINGS

1. Only specifically authorized accessory uses are allowed; accessory uses must be
subordinate to principal use.

2. No accessory use shall be permitted in any district unless such use is specifically
authorized by this Ordinance. No accessory use shall be deemed to be authorized by
this Ordinance unless such use is in fact subordinate to and on the same zoning lot
with the principal use in conjunction with which it is maintained.

3. No accessory structure or use may be located in a required front or side yard.

4. No accessory building may be used for residential dwelling purposes at any time.

5. Residential districts.

Accessory uses shall be permitted for the principal permitted uses and Conditional
Uses for the residential districts only in accordance with the provisions of Table 4.03.5



Table 4.03.5

Permitted uses:

Principal Use

Permitted Accessory Uses

Single-family dwellings; duplexes; townhouses and
multiple-family dwellings; nursery schools and
day care centers.

1. Private garages.

i. Attached garages shall conform to the design of the
house. Unless otherwise authorized by the Board of
Adjustment corrugated galvanized steel and other
galvanized steel panel siding are prohibited.

ii. Unattached garages shall be limited to a maximum
sidewall height of fourteen (14) feet and a total area less
than or equal to the gross floor area of the house and a
minimum of 4/12 roof pitch or to conform to the design of
the house.

iii. Unattached garages shall have siding material of a type
customarily used on site-constructed residence,
Comparable to dwelling. Corrugated galvanized steel
and other galvanized steel panel siding are prohibited.

2. Buildings or structures for customary residential storage-
purposes, not over twelve (12) feet in height and not
exceeding two hundred (200) square feet in gross floor
area. This does not include weather protective canopies
(carports), which are prohibited.

3. Readily moveable sports, recreation, or outdoor cooking
equipment.

4. Permanent sports or recreational structures or facilities,
such as tennis courts, swimming pools (with an approved
security fence), barbeque pits, and similar improvements
provided a site plan for such facility is approved.

Home occupations but only as defined herein.

6. Non-commercial greenhouses provided that greenhouses
over 100 square feet in floor area must have an approved
site plan.

7. Off-street parking and storage of vehicles, but only as
provided in Chapter 4.05 of this Ordinance.

o

Religious Institutions

1. All uses and structures determined by the administrative
official to be customarily incidental and reasonably necessary
to promote the primary purposes of the principal use.

All Conditional Uses

1. All uses and structures determined by the administrative
official to be customarily incidental and reasonably
necessary to promote the primary purposes of the principal
use.

Prohibited and non-conforming uses

1. No accessory uses/structures permitted.

6. Accessory buildings which are attached to or located within ten (10) feet of the main
building shall be considered part of the principal structure and shall comply with the
same yard requirements as the main building.

7. Accessory buildings not part of the main building may be located in the required rear
yard, but such accessory buildings may not occupy more than thirty (30) percent of
the required rear yard. See Figure 4.03.7.B.




Figure 4.03.7.B

~3,950 sq ft

Allowed if occupies less than
1,185 sq ft of required rear yard

~ 20.00'

8. Accessory buildings for townhouses which are attached to or located within ten (10)
feet of the main building shall be considered part of the main building and shall comply
with the same yard requirements as the main building.

9. Accessory buildings for townhouses not part of the main building may be located in
the required rear yard, but such accessory buildings may not occupy more than sixty
(60) percent of the required rear yard.

10. A garage which is entered directly from an alley shall not be located closer than twenty
(20) feet to the alley line. A garage which is entered parallel to the alley way may be
located ten (10) feet from the alley line. See Figure 4.03.10.A



Figure 4.03.10.A

Alley

anuaAy

Symbol Structure
|:| House
E Garage
E Driveway
Symbol Required Yard Setback*
Front Yard 20°
Rear Yard 10°
Side Yard 7’
- Pa.ralllel Accessory 10°
Building

Street

*Setbacks represent R District Setbacks.

11. No separate accessory building shall be erected within ten (10) feet of any other

building.

12. Commercial/Industrial Districts.

A. In any commercial or industrial district, any accessory use customarily incident to
the Permitted Use or Conditional Use shall be permitted unless otherwise

specifically prohibited in the applicable district.

B. No accessory structure shall be located between the primary structure and the
street, except signs, gas/pumps islands unless otherwise determined necessary
for the normal operation of the primary use in the opinion of the Board of

Adjustment.

CHAPTER 4.04 SIGNS AND OUTDOOR ADVERTISING.

Section 4.04.01 Prohibited Signs:

1. Creates a hazard due to collapse, fire, collision, decay, or abandonment; or

2. Creates traffic hazards, by either:

A. Confusing or distracting motorists; or




B. Impairing the driver’s ability to see pedestrians, obstacles or other vehicles, or

C. Impairing the driver’s ability to see and interpret any official traffic sign, signal or
device; or

D. Creates a nuisance to persons using a public right-of-way; or

E. Constitutes a nuisance to occupancy of adjacent and contiguous property by its
brightness, size, height, or movement.

F. Other than utility fixtures or holiday decorations, no signs, awnings, or display shall
be suspended, hanged or placed so that the same shall hang over any part of a
street or sidewalk, used for vehicular or pedestrian travel.

Section 4.04.02 General Requirements

Signs shall be permitted in zoning districts per Article II, subject to the following provisions:

1.

2.

Wall signs may be located anywhere on the wall of a building.
Signs shall not project over public property.

Signs shall not be erected adjacent to a corner of two (2) intersecting streets, unless
such signs are constructed to not obstruct the view of said intersection. See Chapter
4.01.

Each sign — size, lighting, and location - in the City shall at least meet the standards
established by the South Dakota Department of Transportation.

Other than notices for municipal events, utility fixtures or holiday decorations.

The Administrative official shall take into consideration factors that would make the
proposed structure likely to endanger the property or personal safety of passerby
traveling the streets or sidewalks in question, and whether or not such structure
complies with codes relating to outdoor advertising.

Section 4.04.03 Signs in the Residential Zoning Districts.

1.

2.

Permanent freestanding signs and wall signs are prohibited for Single Family
Residences, Two-Family Dwellings, Manufactured Homes, and Modular Homes
unless allowed as condition of conditional use permit in Residential Zoning Districts.

Temporary signs for Permitted and Conditional Uses in Residential Zoning Districts
shall comply with the requirements of Table 4.04.03.3.



3. Freestanding and wall signs erected accessory to any Conditional Use in the any
residential Zoning Districts shall be constructed in accordance with the building permit
issued for the sign and, unless specified elsewhere in this Ordinance, conform to
Table 4.04.03.3.

a. The sign structure or sign shall have a maximum height of ten (10) feet. Height of
sign is the vertical distance from the top of the sign or sign structure, whichever is
greater, to the ground in a straight line directly below, measured from a point
equidistant from the sides or edges of the sign.

b. Notwithstanding the provisions of Section 4.04.02.5, Each sign shall be
constructed in accordance with minimum setback requirements of the applicable
district except that a sign may be constructed in any location in the front yard
provided it shall not be closer than one (1) foot from any street right-of-way and
shall comply with all other requirements of this Chapter.

Table 4.04.03.3
_I Area Number
Adjacent , Adjacent to
to Adjacent to Adjacent to State or
. . State or -
Sign Type Municipal Federal Municipal Federal
Right-of- Right-of-Wa Right-of-Way Right-of-
Way 9 y Way
Freestanding
Wall 50 Square Feet 1
Temporary 32 Square Feet 1(A)

A. Up to six (6) additional temporary signs may be placed on a residentially zoned property for a
period of up to three (3) months prior to an election and one (1) month following an election,
provided no additional sign exceeds nine (9) square feet.

Section 4.04.04 Signs in Business and Industrial Zoning Districts.

Freestanding and wall signs erected in the Commercial and Industrial Districts shall be
constructed in accordance with the building permit issued for the sign and, unless
specified elsewhere in this Ordinance, conform to Table 4.04.04

1. The sign structure or sign shall have a maximum height of thirty-two (32) feet or six
(6) feet above the height of the peak of the tallest building on site, whichever is greater.
Height of sign is the vertical distance from the top of the sign or sign structure,
whichever is greater, to the ground in a straight line directly below, measured from a
point equidistant from the sides or edges of the sign.

2. Notwithstanding the provisions of Section 4.04.02.5, each sign shall not be closer than
one (1) foot from any street right-of-way and shall not overhang above any right-of-
way.



Table 4.04.04

Sign Type

Freestanding

Area Number
: Adjacent to
A nt t
Setback from : djac.e. ° | Cou nty, State,
: ) Adjacent to all Municipal
Residentially Zoned ) or Federal
Streets Right-of- .
Property wa Highway
y Right-of-Way
e 2 sq. ft. per lineal
Applicable Side or Rear fo?gcggézr;t;%g;ot
Yard Setback for square feet per sign
Primary Structures in 0?1 a single frr)ontage
the District the ?Ot_ 9 1 per 100 1 per 100 lineal
Structure is Located in 2 ft ' lineal lineal feet of feet of frontage
or affected adjacent * <sQ. 1. periinea frontage (B) (B)
side or rear property foot of frontage not
line — whichever is tofexceed 75 square
eet per sign on a
greater multiple frontage lot
(See (A) below)

Applicable Setback for

7% of wall area facing

Structures

Wall Primary Structures rlghtzgf)-way n/a
Applicable Side or Rear
Temporary Setback for Primary 32 square feet 1

(A) In the case of lots with multiple frontages, maximum sign area for each sign is based upon the
lineal feet of the narrowest frontage on the lot.
(B) For lots with less than one hundred (100) feet of frontage on any given street, one (1) sign is allowed
per frontage.
(C) Not to include printing, lettering or drawing in doors or windows.

Section 4.04.05 Portable Signs.

Temporary use of portable or moveable signs shall be allowed in Business and Industrial
Districts in excess of and in addition to the sign limitations of this Section. The following
provisions shall apply:

1. Portable signs shall be permitted only four times per twelve-month period for a
maximum of 14 consecutive days per period;

2. The maximum permitted size of a portable sign is six (6) feet in height and ten (10)
feet in length.

3. A portable sign shall not be located closer than twenty (20) feet to any intersection

and shall not be located closer than three (3) feet from any sidewalk;

4. Only one portable sign shall be allowed per 150 feet of lot frontage;




Section 4.04.06 Electronic Message Signs.

1.

Electronic message sign displays shall be limited to displays, which are gradual
movements, including, but not limited to, dissolve, fade, scrolling, or traveling.
However, sudden movement is prohibited, including, but not limited to, blinking and
flashing.

. Any permitted signs may be, or may include as an individual component of the total

sign area, electronic message signs.

Electronic messages or graphic displays may be changed at periodic intervals by
gradual entry and exit display modes provided that messages and animation shall
be displayed at periodic intervals by various modes, such as fade, dissolve,
scrolling, or traveling.

Section 4.04.07 Signs on otherwise vacant lots (as Conditional Use).

In those districts identified in Article Il the Board of Adjustment may, by Conditional Use
Permit, allow freestanding signs on a lot with no other principle permitted use provided
the following conditions are met:

1.

2.

The requirements of Chapter 4.01 and Section 4.04.01 are met;

Not more than one (1) sign per one hundred fifty (150) feet of frontage.
No sign shall exceed one hundred twenty (120) square feet in area.

No sign shall be constructed less than one hundred (100) feet from a residentially
zoned property;

The Board of Adjustment shall consider the following factors when determining
whether a sign on an otherwise vacant lot would adversely affect the public
interest:

A. Width of the right-of-way

B. Speed limit of adjacent right-of-way

C. Distance the sign is placed from the right-of-way.



CHAPTER 4.05 PARKING

Section 4.05.01 Use of Major Recreation Equipment.

1. No off-street parking of motor vehicles, recreational vehicles, watercraft or trailers
should be permitted in the required front yard of any residence except as follows:

A. Upon a driveway providing direct access to the garage or rear yard;
B. Upon any other driveway provided that it is no wider than twenty-two (22) feet;
C. Upon the yard area between the driveway and the nearest side lot line.

Figure 4.05.1

Street

e Letter B above shows two options for the placement of a driveway, only one option may be
utilized.

e Red area above denotes no off-street parking locations.

e Green area above denotes acceptable side and non-rear yard parking areas.

2. Recreational vehicles may be occupied as an accessory use to any residential (single-
family; multiple family; modular; or manufactured home) for up to seven (7) days in
any thirty (30) day period.

3. In all other districts, no such equipment shall be used for living, sleeping, or
housekeeping purposes when parked or stored on a residential lot, or in any location
not approved for such use.

Section 4.05.02 Parking and Storage of Certain Vehicles:

Automotive vehicles or trailers of any kind or type which are inoperable or without current
license plates shall not be parked or stored on any residentially zoned property other than
in completely enclosed buildings.



Section 4.05.03 Off-Street Parking Requirements:

Except in the “CB” Central Business Overlay District, off-street motor vehicle parking and
loading spaces shall hereafter be provided on the same lot as, and in the number stated,
for each use set forth in the Schedule of Minimum Off-street Parking and Loading
Requirements in Table 4.05.03 below. In the event the minimum number of spaces
specified cannot be reasonably provided on the same lot as the principal use for which
the spaces are required, the Board of Adjustment may permit such spaces to be provided
on other off-street property within four hundred (400) feet of the entrance to such principal
use.

Table 4.05.03



MINIMUM OFF-

USE OR STRUCTURE MINIMUM OFF-STREET PARKING REQUIREMENTS Lsg :glﬁTG
REQUIREMENTS
Bed & Breakfast One (1) space for each guest room None

One (1) space

Bowling Alleys Four (4) spaces per alley per establishment
Car Wash Three (3) spaces per wash stall None
Churches One (1) space for each four (4) seats in the main seating area None

Eating & Drinking Places

One (1) space for each three- (3) customer seating spaces

One space per
establishment

Gas Stations

Three (3) per bay plus one (1) per employee on duty

One space per
establishment

Hospitals

One (1) space for each three (3) beds

Three spaces per
establishment

Hotels/Motels

One (1) space for each guest room plus one (1) per employee at
largest shift

One space per
establishment

Industrial Uses

One (1) space for each two (2) employees on the maximum
working shift

Two spaces per
establishment

One (1) space for each five hundred- (500) square feet of floor

One space per

Libraries area establishment
Medical or dental clinics One (1) space for each examining or operating room plus one (1) None
space for each doctor and employee
Manufactured home parks Two (2) spaces for each manufactured home None

Mortuaries & funeral homes

Five (5) spaces for each reposing room

Two spaces per
establishment

Multiple family dwellings,
Nursing, Convalescent &

Two (2) spaces for each dwelling unit or one (1) space per
bedroom, whichever is greater.

None

Rest Homes
One (1) space per
Museums 1 per employee on duty plus 5 per 1000 sq. ft. establishment
Office 1 per 250 sq. ft. gross floor area None
Private Clubs, Lodges, One (1) space for each one hundred (100) square feet or one (1)
Social or Fraternal space for each three (3) seats at bars or dining tables, whichever None

Organizations

is greater

Schools

One (1) space for each twenty-five students

One (1) space per
school

Service Establishments

One (1) space for each three hundred (300) square feet of floor

One (1) space per

area establishment
Retail sales establishments One (1) space for each three hundred (300) square feet of floor One (1) space per
area establishment

Single family dwellings

Two (2) spaces for each dwelling unit exclusive of required yards

None

Theatres, auditoriums, &
places of public assembly

One (1) space for each four (4) seats of design capacity

One (1) space per
establishment

Warehouse, wholesale &
distribution

One (1) space for each two (2) employees on the maximum
working shift

Two (2) spaces
per establishment
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CHAPTER 4.06 STRUCTURES TO HAVE ACCESS

Every building hereafter erected or moved shall be on a lot adjacent to a public street, or
with access to private streets approved by the Board of Adjustment, and all structures
shall be so located on lots as to provide safe and convenient access for services, fire
protection and required off-street parking.

CHAPTER 4.07 YARDS

For the purposes of this ordinance the term “yard” shall refer to any required yard or
setback area specified in the applicable zoning district.

No part of a yard or other open space, or off-street parking or loading space required
about or in connection with any building for the purpose of complying with this ordinance,
shall be included as part of a yard, open space, or off-street parking or loading space
similarly required for any other building.

Section 4.07.01 Yards, Reduction in Size.

No yard or lot existing at the time of passage of this ordinance shall be reduced in
dimension or area below the minimum requirements set forth herein. Yards and lots
created after the effective date of this ordinance shall meet at least the minimum
requirements established by this ordinance.

Section 4.07.02 Additional Yard Requirements.

The following yard requirements must be observed in addition to the yard requirements
of the various districts:

1. A corner lot must have a front yard on both streets. The primary front yard shall be
considered the yard facing the street which the lot is addressed from. All other fronts
shall be considered secondary front yards as defined herein.

A. On through lots and reversed frontage lots, a front yard must be provided on both
streets.

B. All buildings on lots in Commercial, Industrial, or Agricultural Districts adjacent to
the R - District lot shall observe the minimum yard requirement of the applicable
zoning district or the affected R - District, whichever is greater, for the shared
property line. This requirement does not apply to lots across a rights-of-way or
alleys.

2. Required front yards shall be devoted entirely to landscaped area except for the

necessary paving or driveways and sidewalks to reach parking or loading areas in the
side or rear yard.

16



Section 4.07.03 Exceptions to Yard Requirements

The following exceptions may be made to the yard requirements:

1. Air conditioning units, sills, chimneys, cornices, and ornamental features may project
into a required yard a distance not to exceed twenty-four (24) inches.

2. In commercial and industrial districts, filling station pumps and pump islands may
occupy required yards, provided, however, that they are not less than fifteen (15) feet
from all lot lines.

CHAPTER 4.08 ERECTION OF MORE THAN ONE PRINCIPAL STRUCTURE ON A LOT.

In any district, unless authorized by the Board of Adjustment in granting a permit for a

listed Conditional Use, only one (1) structure housing a permitted or permissible principle

use may be erected on single lot, provided that yard and other requirements are met.

CHAPTER 4.09 EXCEPTIONS TO HEIGHT REGULATIONS.

The height limitations contained in Article Il do not apply to spires, belfries, cupolas,

antennas, water tanks, ventilators, chimneys, or other appurtenances usually required to

be placed above the roof level and not intended for human occupancy.

CHAPTER 4.10 PRIVATE WASTEWATER TREATMENT SYSTEMS (SEPTIC TANKS)

All existing septic tanks shall be considered Non-conforming Uses. All structures used

for human habitation, commercial and industrial use must be connected to a sewage

disposal system approved by the City Council. If the city sanitary sewer system is
available within 200 feet, all such structures must be connected at the landowner’s cost.

CHAPTER 4.11 MANUFACTURED HOME PROVISIONS.

Section 4.11.01 Type | and Type Il Modular Homes.

1. All Modular homes shall meet the following regulations.
A. Modular homes shall meet or exceed International Building Codes.
B. Modular homes will include all off-site constructed homes, which may be

transported to the site in one or more sections.

C. Modular homes shall not have attached running gear and a trailer hitch or the
capacity to have attached running gear and trailer hitch.

17



D. Modular homes shall have a minimum of a 3/12 roof pitch.
E. Have siding material of a type customarily used on site-constructed residences.

F. Have roofing material of a type customarily used on site-constructed residences.

G. Modular homes shall be placed on a permanent foundation. The foundation shall
be to a depth below the frost line.

2. In addition to meeting the requirements of Section 4.11.01.1, Type | Modular homes
shall be a minimum of 1,000 square feet in ranch style and/or 850 square feet split.

3. In addition to meeting the requirements of Section 4.11.01.1, Type Il Modular homes
may be constructed with less than 1,000 square feet in ranch style and/or 850 square
feet split.

Section 4.11.02 Type | and Type Il Manufactured Homes.

1. For the purpose of this Ordinance, manufactured homes will be regulated by type.
Two types of homes are defined under these regulations.

A. Type | manufactured home shall be a dwelling unit fabricated in an off-site
manufacturing facility for installation or assembly at the building site, bearing a seal
certifying that it is built in compliance with the Federal Manufactured Housing
Construction and Safety Standards Code in addition to the following requirements:

1) Have more than 1,100 square feet of occupied space in a double section or
larger multi section unit.

2) The running gear and hitch have been removed.

3) Has been anchored to a foundation and permanent footing.

4) The foundation shall be (a) an approved wood basement constructed of 2 x 6
frame work and treated with water resistant materials; or (b) a foundation shall
be constructed with eight inches poured concrete or concrete block.

5) The footing to be a minimum of eight (8) inches thick by sixteen (16) inches
wide poured concrete with the top of the footing to be sixteen (16) inches below
grade.

6) Have a gabled roof with a pitch of at least 3/12 feet.

7) Have siding material of a type customarily used on site-constructed residences.
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8) Have roofing material of a type customarily used on site-constructed
residences.

9) The age of the manufactured house may not exceed ten (10) years from the
date of manufacture.

B. Type Il manufactured home shall be a dwelling unit fabricated in an off-site
manufacturing facility for installation or assembly at the building site, bearing a seal
certifying that it is built in compliance with the Federal Manufactured Housing
Construction and Safety Standards Code in addition to the following requirements:

1) Have more than 700 square feet of occupied space in a single, double,
expando or multi-section unit.

2) Utilize a permanent perimeter enclosure in accordance with approved
installation standards, as specified in 4.11.02.B.2.

3) Be anchored to the ground, in accordance with manufacturer’s specifications,
or as prescribed by the Federal Manufactured Housing Construction and Safety
Standards Code.

4) Have siding material of a type customarily used on site-constructed residences.

5) Have roofing material of a type customarily used on site-constructed
residences.

6) Have a gabled roof with a pitch of at least 3/12 feet.

7) The age of the manufactured house may not exceed ten (10) from the date of
manufacture.

8) Be place onto a support system. In accordance with approved installation
standards, as specified in Section 4.11.02.B.3.b.

2. Installation standards

A. Permanent Perimeter Enclosure as required for Type | and Il Manufactured
Homes. Those manufactured homes designated in this Ordinance (Type |), as
requiring a permanent perimeter enclosure must have footings and crawl space or
basement walls. The space between the floor joints of the home shall be
completely enclosed with the permanent perimeter enclosure (except for required
openings).

B. Foundation Siding/Skirting

19


https://www.ecfr.gov/cgi-bin/text-idx?SID=a2c5655a37054c584f7dd6a0ed240fb8&node=pt24.5.3280&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=a2c5655a37054c584f7dd6a0ed240fb8&node=pt24.5.3280&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=a2c5655a37054c584f7dd6a0ed240fb8&node=pt24.5.3280&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=a2c5655a37054c584f7dd6a0ed240fb8&node=pt24.5.3280&rgn=div5

1)

All manufactured homes without a perimeter (Type Il) enclosure shall have an
approved foundation siding/skirting enclosing the entire perimeter of the home.

C. Support System

1) All HUD-Code manufactured homes of the Type | classification shall be
installed with load bearing foundations in conformance with the manufacturer’s
installation specifications.

2) Type Il manufactured homes not placed on a permanent foundation shall be
installed on a support system in conformance with the manufacturer’s
installation specifications or with the support systems regulations as prescribed
by the TR-75, issued June 1972, by the U.S. Department of Defense or by the
ANTI/NFPA 501A Standards.

Nonconforming Homes.

A manufactured home placed and maintained on a tract of land and deemed to be a
legal nonconforming use prior to the adoption of this Ordinance shall continue to be a
legal nonconforming use. If the nonconforming use is discontinued for a period of one
year, the land thereafter must be used in conformity with all provisions of this
Ordinance.

Replacement of Nonconforming Homes.

Type | and Type Il Manufactured Homes located upon any lot or lots of record at the
time of the adoption of this Ordinance may be replaced by Type | and/or Type Il
Manufactured Homes of like dimensions and said replacement shall not be deemed
to have changed the use thereof from a non-conforming to a conforming use.

Structural Alteration.

Due to its integral design, the Administrative Official after it is placed on the site must
approve any structural alteration or modification of a manufactured home.

Variance from Maximum Age Requirement

Type | and Type |l manufactured homes may receive a variance from the maximum
age requirement (Sections 4.12.01.1.a.10 and 4.12.01.1.b.8). The Board of
Adjustment may grant a variance if the manufactured home meets the following
requirements:

The applicant shall provide a photograph of the manufactured home’s exterior and
interior.
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2) That it shall have been shown to the satisfaction of the Administrative Official that the

said manufactured home complies with the gas, plumbing, electrical, and construction
requirements of the City of Gary.

That the applicant shall obtain the written consent of sixty-six (66) percent of all
property owners owning property immediately adjacent (excluding streets and alleys)
to the proposed building site and the consent of fifty (50) percent of the property
owners within 150 feet (excluding streets and alleys) of said proposed location has
been received.

Section 4.11.03 Manufactured Home Park Minimum Standards.

Manufactured home parks shall meet the following minimum standards:

1.

Streets.

Each manufactured home shall abut or face a public private roadway or street,
such roadway or street having an all-weather surface of at least thirty (30) feet in
width where parking is permitted on both sides, and twenty-six (26) feet in width
where parking is restricted to one side only. Where private streets are proposed,
they shall have a minimum right-of-way of forty (40) feet.

Open Space or Buffer Zone.

A landscape buffer area of ten (10) feet in width shall be provided and maintained
around the perimeter of the park, except where walks and drives penetrate the
buffer.

Lot Area.

Each lot provided for the occupancy of a single manufactured home unit shall not
be less than fifty feet in width and have an area of not less than five thousand five
hundred (5,500) square feet, and the same shall be defined by markers at each
corner.

Density.

No park shall be permitted an average net density of manufactured home lots of

more than eight (8) units per acre and each park shall provide an area of not less
than three (3) acres.
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Spacing and Yard Requirements.

All manufactured housing units will be positioned on the manufactured home space
in compliance and accordance with the zoning requirements at the time of
establishment of the manufactured home Park. Manufactured home parks
established after the effective date of this ordinance, will comply with the following:

A. Front Yard.

All manufactured homes shall be located at least twenty (20) feet from any road
or street. The distance will be measured from the wall of the structure to the
street or roadway at the closest point.

B. Side and Rear Yards.

All manufactured homes shall have minimum side yards of seven (7) feet and
a minimum rear yard of ten (10) feet.

C. Exceptions to minimum yard requirements.

A garage, canopy, or carport may project into a required side or rear yard
provided it is located no closer than ten (10) feet to another manufactured home
garage, canopy, carport, or addition thereto, and provided further that the
maximum depth be twenty-four (24) feet.

A deck may project into a required side or rear yard provided it is located no
closer than four feet to any other structure.

An enclosed vestibule containing not more than forty (40) square feet in area
may project into a required yard for a distance not to exceed four (4) feet, but
in no event closer than ten (10) feet to another manufactured home, garage,
canopy, carport, or addition thereto.

Detached accessory buildings with a projected room area of not more than one
hundred and twenty (120) square feet may project into a required side or rear
yard provided it is located no closer than four (4) feet to another structure or
right-of-way.

D. Maximum Lot Coverage:

No manufactured home shall occupy more than twenty-five (25%) of the area
of the lot on which it is situated.
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10.

11.

Parking

Two (2) off-street automobile parking spaces shall be provided for each
manufactured home. Such off-street parking spaces shall be set aside in a location
convenient to the occupants of the trailer or camping units and shall have ingress
and egress by means of a public way. Where parking areas are provided adjacent
to a public street, ingress and egress thereto shall be made accessible only
through driveways or openings not exceeding twenty-five (25) feet in width in the
curb line of said street.

Refuse Collection

In the event that there is not individual refuse collection, one refuse collection
station shall be provided, with a minimum of one (1) two-yard screened on four
sides, for each twelve (12) families or fractions thereof, conveniently located to
serve tenants not more than one hundred fifty (150) feet from any trailer unit
served, and to be conveniently located for collection.

Recreation Area

The developer of the manufactured home park shall dedicate no less than 8 (eight)
percent of the gross site area to recreational facilities appropriate to the needs of
the occupants. The Board of Adjustment shall approve the designated recreation
area.

Storm Shelter

Management shall provide or make arrangements for a suitable storm shelter for
residents of the park.

On-Site management

Each manufactured home park shall provide on-site management by the owner or
his representative at all times to supervise the management, repairs, maintenance
and janitorial work connected therewith and to see that all provisions if this Chapter
are compiled with.

Water Supply and Distribution System and Sewage Disposal:

Each manufactured home shall be connected to the City sanitary sewer and water
system.
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12.

13.

14.

15.

16.

17.

Tie Down Requirements

All manufactured homes, regardless of location, unless such manufactured homes
are securely anchored to a permanent foundation approved by the Administrative
Official, shall be anchored to the ground, in accordance with the manufacturer’s
specifications or as prescribed by the Federal Manufactured Housing Construction
and Safety Standards Code.

Maximum Age Limitation:

No manufactured home placed within a manufactured home park within the City
limits of Gary may exceed fifteen years from the date of manufacture.

Expansion.

Existing manufactured home parks may be extended to a total area of less than
three (3) acres provided the area of expansion complies with all other regulations
herein set forth.

Building/Moved-in Building Permit Required

Whenever a manufactured home is moved into a manufactured home park, a
permit from the Administrative Official shall be required.

Skirting

All manufactured homes, regardless of location, unless such manufactured homes
are securely anchored to a permanent foundation, approved by the administrative
Official, shall be skirted within thirty (30) days of placement.

Lighting

Site lighting shall be provided and used to supplement street lighting and shall be
effectively related to toilet and laundry facilities, plantings, walks, steps, or ramps.
lllumination should be of conservative intensity but sufficiently distributed to
eliminate dark areas, especially at steps. Lights may be attached to toilet and
laundry facilities.

Section 4.11.04 Application Procedure:

Each application for a Manufactured Home Park shall be accompanied by a development
plan incorporating the regulations established herein. The plan shall be drawn to scale
and indicate the following:

The following requirements pertain to Manufactured Home Park:

24


https://www.ecfr.gov/cgi-bin/text-idx?SID=a2c5655a37054c584f7dd6a0ed240fb8&node=pt24.5.3280&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=a2c5655a37054c584f7dd6a0ed240fb8&node=pt24.5.3280&rgn=div5

1. Location and topography of the proposed manufactured home park, including adjacent
property owners and proximity to Federal and State highways, and County, Township,
and City roads/streets;

2. Property lines and square footage of the proposed park;

3. Location and dimensions of all easements and right-of ways;

4. Proposed general lay-out, including parking and recreation areas;

5. General street and pedestrian walkway plan;

6. General utility, water, and sewer plan.

Upon approval of the application, the plan becomes part of the permanent record and
it shall serve as the basis for the final site plan submission.

Section 4.11.05 Manufactured Housing Subdivisions.

Nothing in this Ordinance shall be construed to prohibit subdividing an approved
manufactured home park development into individual owner occupied lots. However, any
such development shall be required to meet the subdivision regulations of the City of
Gary.

CHAPTER 4.12 PERMANENT FOUNDATIONS REQUIRED FOR DWELLINGS

No dwelling shall be constructed, installed, or moved into the area under the jurisdiction
of these regulations, unless said dwelling is constructed upon, installed on or moved onto
a permanent foundation, as defined in these regulations. Exempted from this requirement
are manufactured homes or Type || Modular Homes in an approved manufactured home
park, provided said manufactured homes are anchored with tie downs to prevent the
manufactured home from dangerous motion during high wind or other weather related
events.

CHAPTER 4.13 UTILITY EASEMENTS.
Unless such structure is constructed by the utility provider for which the easement is reserved, no
structure or addition thereto shall be erected over or across any existing public utility or upon any

platted easement.

Building and use permits are not required for utility structures constructed within utility easements
by the utility provider for which the easement is reserved.
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CHAPTER 4.14 MOVED BUILDINGS

1.

It shall be unlawful to move any house or other building onto any lot or to any new
location within the City unless and until a permit to do so has been obtained from the
Administrative Official. No permit shall be issued until the following requirements are
met.

A. The fee for said permit as prescribed in Section 3.01.03, shall have been paid.

B.

That it shall have been shown to the satisfaction of the Administrative Official that
the said house or other building complies with the gas, plumbing, electrical, and
construction requirements of the city of Gary.

. That the work is to be completed within twelve (12) months after the permit has

been issued by the Administrative Official.

. The applicant shall also file with the Finance Officer a bond in the amount of not

less than one thousand (1000) dollars conditioned so that the applicant will
indemnify the City and any public utility for any damage done to any property,
street, alley or public grounds. No building shall be moved other than during the
period from daylight to sundown. Before any permit is granted under this section,
the applicant must furnish proof that all taxes legally assessed against the property
have been paid. If a building or structure is to be moved onto any lot within the
city, the Administrative Official shall have the power to deny the granting of a
moving permit on the grounds that the intended use of the structure or location
thereof is contrary to the provisions of this chapter.

. Any building, which is not newly constructed to be used for first occupancy, shall

also meet the following minimum requirements to obtain a permit.

1) The written consent of sixty-six (66) percent of property owners owning
property immediately adjacent (excluding streets and alleys) to the proposed
building site and the consent of fifty (50) percent of the property owners within
150 feet (excluding streets and alleys) of said proposed location has been
received.

It shall be unlawful to move any house or other building off of any lot within the City
unless and until a permit to do so has been obtained from the Administrative Official.
No permit shall be issued until the following requirements are met.

A.

B.

The fee for said permit as prescribed in Section 3.01.03, shall have been paid.

That the work is to be completed within twelve (12) months after the permit has
been issued by the Administrative Official.

. The applicant shall also file with the City Finance Officer a map of roadways upon

which the building will be carried within city limits. Further, the applicant may be
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required to provide documentation of condition of said roadways, including right of
way, utilities, private property, etc., both prior to, and following the moving of the
structure.

. If damage occurs, the applicant shall be held financially responsible for the repair

of roadways, including right of way, utilities, private property, etc. to their respective
condition prior to the damage. All work shall be performed to the standards of the
City of Gary.

. No building shall be moved other than during the period from daylight to sundown.

Before any permit is granted under this section, the applicant must furnish proof
that all taxes legally assessed against the property have been paid. If a building or
structure is to be moved onto any lot within the City, the Administrative Official shall
have the power to deny the granting of a moving permit on the grounds that the
intended use of the structure or location thereof is contrary to the provisions of this
chapter.

. When no replacement structure is to be moved in or constructed, the applicant

shall agree to restore the lot to a buildable condition. This may include but is not
limited to concrete basement removal, collapsing of the basement walls,
earthwork, landscaping and/or reseeding.

. When no replacement structure is to be moved in or constructed, the applicant

shall ensure that sanitary sewer and other utilities are discontinued and covered in
accordance with the requirements of the City of Gary and applicable utility provider.

CHAPTER 4.15 SCREENING

Where any “C-1” and “I” use is adjacent to any Residential Zone, that use (building,
parking or storage) shall be appropriately screened from the Residential Use District by
planting, except where planting may be in conflict with Chapter 4.01.

CHAPTER 4.16 CANNABIS DISPENSARIES

4.16.01. Maximum Number of Cannabis Dispensaries.

1.

In the development and execution of these regulations, it is recognized that there are
some uses which because of their very nature, are recognized as having serious
objectionable operational characteristics, particularly when several of them are
concentrated under certain circumstances thereby having a potential deleterious
effect upon the adjacent areas. Special regulation of these uses is necessary to
ensure that these adverse effects will not contribute to the blighting or downgrading of
the surrounding neighborhood. The primary control or regulation is for the purpose of
preventing a concentration of these uses in any one area.
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2. The City of Gary shall allow up to one (1) cannabis dispensary provided the time,

place, and manner of said dispensaries comply with this ordinance.

4.16.02. Required Separation Distances.

1.

A cannabis dispensary shall be located not less than one thousand (1,000) feet from
a public or private school existing before the date of the cannabis dispensary
application;

. A cannabis dispensary shall be located not less than one thousand (1,000) feet from

a church, public park, library or daycare facility, existing before the date of the
cannabis dispensary application;

Exemption from separation requirements. Any separation distance requirement,
other than the State requirement from schools (1,000 feet), may be waived,
provided:

A. The applicant provided documentation waiving the setback requirement from the
title holder of that land benefiting the separation.

Prescribed separation/setback distances from certain existing uses are to be
measured from the lot line of the property where the dispensary is proposed.

Section 4.16.03. Other Location Requirements.

1.

Permanent or temporary dispensaries are prohibited in all other zoning districts and
not eligible for a home occupation use.

It shall be unlawful to operate a dispensary in a building which contains a residence
or a mixed-use building with commercial and residential uses.

Section 4.16.04. Controlled Access.

No cannabis establishment shall share premises with or permit access directly from
another medical cannabis establishment, business that sells alcohol or tobacco, or if
allowed by law, other cannabis establishment.

Section 4.16.05. Hours of Operation.

Cannabis dispensaries are allowed to be open between the hours of 8:00 AM and 5:00
PM on Monday through Friday.

28



Section 4.16.06. Documentation of State Licensure.

No cannabis dispensary shall acquire, possess, store, deliver transfer, transport, supply
or dispense cannabis, cannabis products, paraphernalia without providing documentation
of licensure from the State of South Dakota.

Section 4.16.07. Application Required.

The zoning official is authorized to issue permits (building/use) for cannabis dispensaries
subject to the following:

1. Submission of a site plan containing the following:

A.

w

o o

m

Any information required for applicable building permit;
Ingress and egress plan;

Parking plan;

Lighting plan (including security lighting);
Screening/security fencing plan;

Refuse plan;

. Hours of Operation;

. Any other information as lawfully may be required by the Zoning official to

determine compliance with this ordinance.

2. Documentation of ability to meet setback/separation requirements.

3. Documentation of sales tax license.

4. Documentation of State Licensure.

Section 4.16.08. Conformance to Other Applicable Codes.

All Cannabis Establishments are required to be constructed in conformance with the
most current Edition of the International Building Code and International Fire Code.
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CHAPTER 4.17 REFUSE

In all zoning districts, refuse (rubbish, garbage, trash, waste or debris) shall be kept within
a complete enclosed building or specially designed closed container made for such
purpose. Owners of vacant lots shall be responsible for keeping their property free of
trash.

CHAPTER 4.18 HOME OCCUPATION

A home occupation is a business conducted in a dwelling unit, provided that the
occupation is clearly secondary to the main use of the premises as a dwelling and does
not change the character thereof or have any exterior evidence of such secondary use.
For the purposes of minimizing conflicts with neighboring residentially used property, the
City of Gary has established minimum performance standards for Home Occupations.

Section 4.18.01 Performance Standards.

1. No person other than members of the family residing on the premises shall be
engaged in such occupation;

2. The use of the dwelling unit for the home occupation shall be clearly incidental and
subordinated to its use for residential purposes by its occupants, and not more than
twenty-five percent (25%) of the floor area of the dwelling unit shall be used in the
conduct of the home occupation. Exception: in-home day cares providing care for less
than 12 children in a 24-hour period may utilize more than twenty-five percent (25%)
of the floor area of the dwelling unit;

3. There shall be no change in the outside appearance of the building or premises, or
other visible evidence of the conduct of such home occupation other than one sign,
not exceeding two (2) square-foot in area, non-illuminated, and mounted flat against
the wall of the principle building; and

4. No equipment or process shall be used in such home occupation, which creates noise,
vibration, glare, fumes, odors, or electrical interference detectable to the normal
senses off the lot. In the case of electrical interference, no equipment or process shall
be used which creates visual or audible interference in any radio or television
receivers off the premises, or causes fluctuations in line voltage off the premises.

5. No traffic shall be generated by such home occupation in greater volumes than would
normally be expected in a residential neighborhood and any need for parking
generated by the conduct of such home occupation shall be met off the street.

6. Notwithstanding the preceding standards, any operation that provides care for more
than 12 children in a 24-hour period shall not be considered a home occupation.
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CHAPTER 4.19. EXTENDED HOME OCCUPATION

There are significant differences between home occupations conducted in residential
dwellings on small tracts and those which may be operated in an accessory structure on
the same property as a residential dwelling. The nature of resources available for use,
the benefits and disadvantages created by home occupations, and the problems
generated necessitate a distinction between home occupations and extended home
occupations. Each concept is based on supplementing income, but due to density of
development and different requirements on the placement of accessory structures
extended home occupations typically require unique considerations. For the aforesaid
reasons, certain types of uses may be permitted as extended home occupations in certain
districts provided certain considerations are made.

1. For the purpose of this section, provided all requirements are met, the following
shall be considered extended home occupations.

a.

b.

C.

d.

Personal services;
Finance, insurance and real estate services;

Sale of agricultural products grown or produced by the residents of the
property;

Any other use which may be operated as a home occupation.

2. Performance Standards

a.

A home occupation may not be changed to another home occupation except
by the issuance of a separate conditional use permit.

Individuals engaged in such occupation shall consist of family members
residing on the premises and up to one (1) non-family employee.

There shall be no change in the outside appearance of the buildings or
premises, or other visible evidence of the conduct of such home occupation
other than one on-premise sign, not to exceed sixteen (16) square feet in area,
non-illuminated.

Off premise signage for extended home occupations shall be limited to South
Dakota Department of Transportation (SDDOT) commercial, directional signs,
also known as “TOD” Signs”. These signs, with SDDOT approval, may be
located adjacent to State and Federal Highways.

The only retail sales allowed shall consist of the sale of commodities/products

prepared on the premises or sold as accessory to the conduct of some service
performed in reference to the extended home occupation.
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f.

There shall be no outdoor storage of materials, vehicles, etc. related to the
extended home occupation unless the aforementioned storage is placed
behind a fence approve by the Board of Adjustment.

Extended home occupations shall be conducted in an accessory building.

No traffic shall be generated by such extended home occupation in greater
volumes than would normally be expected in a residential neighborhood, and
need of parking generated by the conduct of such extended home occupation
shall be provided off the street and other than in a required front yard.

No equipment or process shall be used in such extended home occupation
which creates noise, vibration, glare, fumes, odors, or electrical interference
detectable to the normal senses off the lot. In the case of electrical interference,
no equipment or process shall be used which creates visual or audible
interference in any radio or television receivers off the premises, or causes
fluctuations in line voltage off the premises.

CHAPTER 4.20 BED AND BREAKFAST (B & B’S)

A Bed and Breakfast (B & B’s) is a private single-family residence, which is used to
provide, limited meals and temporary accommodations for a charge to the public. Such
establishments should be located where there will be minimal impact on surrounding
residential properties and should comply with the following conditions:

1.

3.

B & B’s shall be limited to residential structures with an overall minimum of one
thousand eight hundred (1,800) square feet of floor. Preference will be given to
structures with historic or other unique qualities.

They shall be in compliance with applicable state laws including registration with the
South Dakota Department of Health, maintaining a guest list, and providing a smoke
detector in each sleeping room.

Accessory use signs shall be based on similar requirements for a home occupation
permit and shall not be more than one (1) square foot in area.

Such uses shall be an incidental use with an owner occupied principle dwelling
structure provided that not more than four bedrooms in such dwelling structure shall
be used for such purpose.
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5. Off-street parking requirements shall be one space per guestroom and shall be in
addition to parking requirements for the principle use. Off-street parking shall not be
located in a required front or side yard and screening shall be required when adjacent
to residentially used property.

6. The length of stay shall not exceed fourteen (14) days during any one hundred twenty-
- (120) day consecutive period.

7. Meals shall be limited to breakfast, which is prepared in a common facility (household
kitchen). Meals may be served only to overnight registered guests and cooking is not
permitted in the sleeping rooms.

8. The building shall meet all building codes and zoning requirements. A site plan
showing the location of guest parking spaces and floor plan showing a location of the
sleeping rooms, lavatories, and bathing facilities, and kitchen shall be submitted with
application.

CHAPTER 4.21 ADULT USES

In the development and execution of these regulations, it is recognized that there are
some uses which, because of their very nature, are recognized as having serious
objectionable operational characteristics, particularly when several of them are
concentrated under certain circumstances thereby having a deleterious effect upon the
adjacent areas. Special regulation of these uses is necessary to ensure that these
adverse effects will not contribute to the blighting or downgrading of the surrounding
neighborhood. These special regulations are itemized in this section. The primary control
or regulation is for the purpose of preventing a concentration of these uses in any one
area.

Section 4.21.01 Setbacks.

1. None of the following uses may be established, operated or maintained within five
hundred (500) feet of a residence, a cemetery, a church, a school meeting all the
requirements of the Compulsory Education Laws of the State of South Dakota, or a
public park.

A. Adult bookstore.
B. Adult motion picture theater.

Adult photo studio.

O 0

Adult Entertainment Facility.

m

Any use which has as a part of its operation an adult use component including, but
not limited to, a restaurant or eating place, a bar, lounge or tavern.
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F.

Any use intended to provide adult amusement or entertainment.

2. Not more than two of the following uses may be established, operated or maintained
within three hundred fifty (350) feet of each other:

A.

B.

o 0

m

G.

H.

Adult bookstore.

Adult motion picture theater.
Adult photo studio.

Adult entertainment facility.

Any use which has as a part of its operation an adult use component including, but
not limited to, a restaurant or eating place, a bar, lounge or tavern.

. Any use intended to provide adult amusement or entertainment.

A bar.

A liquor store.

3. The 350-foot restriction provided for in 4.21.01.2 above may be waived and a
conditional use permit issued upon proper application if the Board of Adjustment finds:

A.

C.

That the proposed use will not be contrary to the public interest or injurious to
nearby properties and that the spirit and intent of these regulations will be
observed.

. That the proposed use will not enlarge or encourage the development of a 'skid

row' area.

That all applicable regulations will be observed.

Section 4.21.02 Conditions & Regulations Governing Operation; Violation; Penalty.

1. Adult uses shall be operated in accordance with the following regulations:

A.

No person under twenty-one (21) years of age shall be allowed on the licensed
premises.

At all times during the hours of operation there shall be present a manager or other
employee of the licensee who shall be not less than twenty-one (21) years of age.

No adult use shall be located on premises for which a license to sell alcoholic liquor
has been issued, and no alcoholic liquor shall be permitted on such premises.
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No adult use shall be permitted unless the premise on which such business is
located complies with the requirements of the zoning ordinance.

No licensee or manager under the provisions of this article shall permit any act of
prostitution, solicitation for prostitution or patronization of a prostitute on the
licensed premises.

No sign shall be posted on the licensed premises which depicts, displays or refers
to specified anatomical areas or specified sexual activities, as defined in this
article.

. In addition to the requirements established in Section 4.21.02.1, the following
regulations shall govern and control the operation of an adult bookstore which offers
any films or videotapes for viewing on premises by use of motion picture devices or
other such operations means:

A.

All viewing areas, which shall be defined as the area where a patron or customer
would ordinarily be positioned while watching a film or viewing device, shall be
visible from a continuous main aisle or public room and shall not be obscured by
any curtain, door, wall or other enclosure.

There shall be no aperture whatsoever in any wall or partition between viewing
areas.

Each viewing area shall be lighted at a minimum level of ten (10) foot candles in
all parts thereof.

. In addition to the requirements established in Section (1) of this section, the following
regulations shall govern and control the operation of an adult entertainment facility:

A.

B.

D.

All performers shall be at least twenty-one (21) years of age.

All performances, exhibitions or displays shall take place on a platform raised at
least two feet from the level of the floor, and located at least ten (10) feet from any
patron.

No performer shall fondle or caress any patron or other performer and no patron
shall fondle or caress any performer.

No patron shall be permitted to pay or give any gratuity to any performer, and no
performer shall solicit any pay or gratuity from any patron.

. Any person in violation of this Chapter shall be subject to violations and penalties in
accordance with Section 1.02.02 of this Ordinance.
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CHAPTER 4.22 SHOP-STYLE DWELLING STANDARDS.

Shop-style dwellings may only be permitted provided the following conditions are met:

1. The construction of shop-style dwellings shall meet the requirements of Chapter 4.12
Permanent Foundations Required for Dwellings.

2. Shop-style dwellings shall contain a minimum eighteen (18) inch soffit/overhang
unless on a gable end, in which case a minimum twelve (12) inch soffit/overhang shall
be provided.

3. Shop-style dwellings do not include structures with galvanized, corrugated steel
siding.

CHAPTER 4.23 CAMPGROUNDS

Section 4.23.01 Purpose.

The purpose of this chapter is to provide for areas of the community for recreational vehicles to
be located and occupied as temporary living quarters.

Section 4.23.02 Minimum Requirements.

1. Campground Facilities shall comply with the following conditions:

A.

Campground Facilities may not be permitted on a parcel that contains an existing single
family residence;

. The minimum lot area for a campground facility shall be two (2) acres;

Each campsite shall contain at least two thousand (2,000) square feet;

. Access roads shall be provided to each campsite and all access roads shall have a

minimum unobstructed width of fourteen (14) feet for all one-way roads, and twenty
(20) feet for all two-way roads;

Garbage and rubbish storage and disposal shall be handled in such a manner so
as not to create a health hazard, rodent harborage, insect breeding areas, accident
or fire hazards, or air pollution. The campground shall provide a sanitary method
of disposing of solid waste in compliance with state laws, rules and regulations. It is
recommended that one (1) refuse collection station shall be provided with a
minimum of one (1) two-yard dumpster situated on a concrete pad, screened on
four sides, for each twelve (12) tenants or fractions thereof, conveniently located
to serve tenants not more than one hundred fifty (150) feet from any camper
serviced, and to be conveniently located for collection;

The grounds shall be kept free of rubbish, trash or debris, which could become a
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safety hazard;

. The growth of brush, weeds and grass shall be controlled. All areas shall be
maintained to prevent the growth of ragweed, poison ivy, poison oak, poison sumac
and other noxious weeds considered detrimental to health;

. A Campground Facility shall have a responsible person available at all times and
the owner shall prepare a Weather Emergency Plan which identifies where an
emergency shelter is available and deliver a copy of the Plan (and map) to each
lessee on the first day of the lease period. Copies of the Weather Emergency Plan
shall be provided to the City of Gary Zoning Officer, and Deuel County Emergency
Management Director prior to any occupancy of any campsites;

The owner of the Campground Facility shall keep an accurate record of guests. Such
records shall be available for inspection and copying by the Secretary of Health or
Zoning Officer for the purpose of protecting the health or life of persons or for an
emergency which may affect the public health. The registry shall contain the name of
the guest, the number in the party, the place of permanent residence of the guest, the
date of registration, the date of departure, and the motor vehicle license number of
the registrant. The record shall also include each rate, price or fee charged to the
guest for the guest's stay at the campground. These records shall be kept fora minimum
of one year;

. Public Safety Access-the owner of the Campground Facility shall allow Law
Enforcement and City of Gary Personnel immediate access to determine if the
terms and conditions within the conditional use permit are complied with;

. The Board of Adjustment may assign an expiration of the conditional use permit for
which extension may be applied for; and

. Upon expiration of the conditional use permit, the owner of the Campground Facility
shall provide for, at their expense, the restoration of the site to its original condition,
including the removal of all campers or RV's, dumpsters, and other related vehicles, or to
a use permitted by the zoning ordinance in a time frame to be determined by the Board
of Adjustment.

Section 4.23.03. Application Requirements.

An application for a Campground Facility shall be filed with the Zoning Officer. The
application shall contain the following:

1. The address and legal description of all property upon which the campground is to be
located, together with the name, residence and mailing address of the recorded
owners of all such property;

2. Plans for supplying potable water, including the source, amount available and
location of outlets;
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3. The plans for holding, collecting and disposing of solid waste material;

4. The plans, if any, to illuminate the campground, including the source and amount
of power and the location of lamps;

5. A sketch of the property showing:
A. Location of camping pads/sites;
Any amenities;
All existing and proposed buildings or additions;
Dimensions of all buildings
Distance from all campsites/buildings to the property lines at the closest points;

Dimensions of all property lines;

G m m O O W

. Parking lots or spaces; designate each space, give dimensions of the lot, stalls
and aisles;

H. Name and location of all adjacent streets, alleys, waterways and other public
places;

|. Proposed grading and drainage pattern;

J. Proposed interior circulation pattern indicating the status of street ownership
and maintenance agreement;

K. Proposed open space uses;
L. Utility (water, sewer, electricity, etc.) plans; and

M. Relation of the proposed development to the surrounding area and comprehensive
plan.
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CHAPTER 4.24 EXEMPT STRUCTURES

The following structures or uses are exempt from the regulations of this Ordinance and shall be
permitted in any district:

1.

Poles, wires, cables, conduits, laterals, pipes, mains, valves or any other similar equipment
for transmission or distribution to customers of telephone or other communication services,
electricity, gas, steam or water, or the collection of sewage or surface water, operated or
maintained by; the City of Gary, the Public Utilities Commission, or a Public Utilities.

Railroad tracks, signals, bridges and similar facilities and equipment located on a railroad
right-of-way.

Public street identification signs, traffic signs and directional signs in any parking area where
such signs are necessary for the orderly movement of traffic.

Any other uses or structures listed as exempt elsewhere in this Ordinance.

CHAPTER 4.25 HARBORING CHICKENS AND OTHER FOWL

Section 4.25.01. Intent and Applicability.

It shall be unlawful in any Residential District to possess, own, house, harbor, care for, exercise
control over, raise, confine, breed, or keep chickens and other fowl at any time unless in
conformance with terms of this ordinance.

Section 4.25.02 General Provisions

1.

3.

No person shall possess, own, house, harbor, care for, exercise control over, raise, confine,
or keep any male chickens (roosters) or other male fowl within any Residential District in the
City of Gary.

No person shall possess, own, house, harbor, care for, exercise control over, raise, confine,
keep, or knowingly permit more than fifty (50) hens within any Residential District in the City
of Gary.

No person shall allow any chicken to run at large within the City of Gary.

Section 4.25.03 Setbacks/Waivers

1.

2.

The chicken coup or similar confinement where chickens, guineas or other fowl are
possessed, owned, housed, harbored, cared for, exercised control over, raised, confined, or
kept shall be setback a minimum of one hundred (100) feet from any dwelling, commercial
structure, church, school, or other public building

Any such coop, house, pen or enclosure shall be maintained at all times in a clean and sanitary
condition.
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Section 4.25.04 Application

An application to possess, own, house, harbor, care for, exercise control over, raise,
confine, or keep chickens shall include:

1. The name, address, and telephone number of the owner and/or lessee of the parcel
of land upon which application is made. If the Applicant is not the Owner of the parcel
of land, the written consent of the Owner shall be evidenced in the application.

2. The legal description and address of the parcel of land upon which the chickens will
be harbored, raised, or bred.

3. The number of chickens proposed.

4. The proposed type of housing (coup);

5. The location of the proposed housing/coup.

6. Description of the procedural and operating safeguards to avoid public nuisance(s)

a. Manure management plan detailing the collection and disposal process for chicken
manure.

i) Manure shall be disposed of in an organic manner.

b. Detailed plans regarding the maintenance and cleaning of chicken coup/property.

Section 4.25.05 Repeal of Conflicting Ordinances

This ordinance shall repeal entirely the provisions of Section 4-1-21 of Chapter 4.24 “Fowl
in City” of the Municipal Code of the City of Gary and further shall repeal any part of any
ordinance in conflict with any chapter of this Ordinance or inconsistent with the provisions
of this Ordinance.
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CHAPTER 4.26 RECREATIONAL VEHICLES ON OTHERWISE VACANT LOTS.

Section 4.26.01 Use Permit Required.

Recreational vehicles on an otherwise vacant lot may be occupied on any lot located in a
Zoning District in which such use is specifically listed as a conditional use or permitted
use.

Section 4.26.02 Minimum Requirements.

A permit to occupy a recreational vehicle on an otherwise vacant lot may be issued
provided:

1. The recreational vehicle is occupied by the owner of the lot;

A. Exception: Relatives of the owner may occupy the recreational vehicle without the
owner present for a period not to exceed fourteen (14) days in any calendar year.

2. Not more than one (1) recreational vehicle may be located on the lot;

3. The recreational vehicle is placed in a manner which meets minimum yard
requirements (setbacks) for the applicable zoning district.

Section 4.26.03 Expiration and Annual Application.

1. In any district that recreational vehicles may be occupied on an otherwise vacant lot
as a Permitted Use, a building permit shall be required prior to first time occupancy
each calendar year (between January 1 and December 31 of a respective year) for
the lot.

2. In any district that recreational vehicles may be occupied on an otherwise vacant lot
as a conditional use:

A. a building permit shall be required prior to first time occupancy each calendar year
for the lot.

B. If no building permit is issued for the occupation of a recreational vehicle on an
otherwise vacant lot in any full calendar year after obtaining a conditional use
permit; said conditional use permit shall expire.

CHAPTER 4.27 PRIVATE STORAGE STRUCTURES IN RESIDENTIAL DISTRICTS
Private storage structures (private sheds or private garages) may be constructed on lots

without a primary structure in any district where this use as listed as a Special Permitted
Use or Conditional Use and subject to the provisions of this Chapter.
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Section 4.27.01 Private Storage Structure as a Special Permitted Use.

Private storage structures may be permitted in accordance with Section 3.05.04 in any
district where this use is listed as a Special Permitted Use subject to the following
minimum requirements established by this ordinance:

1.

2.
3. The structure shall conform to the design and have similar siding to the house to which

The structure shall be used exclusively for personal storage by the owner of the lot;
The structure may not be used to operate a business of any kind;
the structure is adjacent to, but separated by an alley or other right-of-way.

The structure shall not exceed one thousand six hundred (1,600) square feet in area.

The structure shall consist of a maximum sidewall height of fourteen (14) feet.

The lot upon which the structure is constructed shall be adjacent to, but across a right
of way from the residence for which the structure is accessory.

a. The structure shall be considered accessory to the residence which is across the
alley or right-of-way.

b. The applicant shall submit the Development Lot Agreement in Section 4.25.03
agreeing that the property upon which the storage building will be constructed may
only be transferred in the future if sold with the property upon which the adjacent
residence, for the purposes of recording at the Deuel County Register of Deeds.

c. Any combination of adjacent lots under common ownership but not separated by
an alley or other right-of-way at the time of building permit application do not
require a Special Permitted Use to construct an accessory structure.

If at any time after the construction of the private storage structure it should become
accessory to an allowable primary use on the same lot, the use of the structure shall
conform with the accessory use provisions of this ordinance.

Section 4.27.02 Private Storage Structure as a Conditional Use.

Private storage structures may be permitted on a lot or lots not adjacent to the lot to which
the structure is accessory if done so in accordance with Section 3.05.02 in any district
where this use is listed as a Conditional Use subject to the following minimum
requirements established by this ordinance:

1.

Each private storage structure shall require a conditional use permit;

2. The structure shall be used exclusively for personal storage by the owner of the lot;

3. The structure may not be used to operate a business of any kind;
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4. The structure shall not exceed one thousand six hundred (1,600) square feet in area.

5. Unattached garages shall have siding material of a type customarily used on site-
constructed residence. Corrugated galvanized steel and other galvanized steel panel
siding are prohibited.

6. The structure shall consist of a maximum sidewall height of fourteen (14) feet.

7. If at any time after the construction of the private storage structure it should become
accessory to an allowable primary use on the same lot, the use of the structure shall
conform with the accessory use provisions of this ordinance.

CHAPTER 4.28. PRIVATE SOLAR ENERGY SYSTEM (PSES)

1. Private Solar Energy Systems (PSES) include all structures and components that
convert sunlight into electricity, whether by photovoltaics (PV), concentrating solar
thermal devices (CST), or other conversion technology, for the primary purpose of
private use of on-site generated electricity.

2. A PSES is considered customarily incidental to any primary use on the same lot and
therefore is allowed as an accessory use in any district.

3. A PSES is used primarily for on-site consumption of power for any commercial,
industrial, residential, agricultural use.

4. Building permits are required for all components associated with Private Solar

Energy Systems.

CHAPTER 4.29. WIND ENERGY CONVERSION SYSTEMS AND VERTICAL AXIS WIND
TURBINES

4.29.01. Purpose.

The purpose of this ordinance is to insure that the placement, construction and modification of a
Wind Energy Conversion System (WECS) facility is consistent with the City’s land use policies,
to minimize the impact of WECS facilities, to establish a fair and efficient process for review and
approval of applications, to assure a comprehensive review of environmental impacts of such
facilities, and to protect the health, safety and welfare of the City’s citizens.

4.29.02. Federal and State Requirements.

All WECS facilities shall meet or exceed standards and regulations of the Federal Aviation
Administration and South Dakota State Statutes and any other agency of federal or state
government with the authority to regulate WECS facilities.
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4.29.03. Requirements for Small Wind Energy Conversion Systems (SWECS) and Vertical

Axis Wind Turbines (VAWT)

1.

General. Small Wind energy conversion systems (SWECS) and Vertical axis wind turbines
(VAWT) shall be allowed as accessory structures as conditional uses in certain zoning
districts. In addition to the standards set forth in Section 3.05.02 regarding all conditional use
permits, all SWECS and VAWTSs shall also meet all requirements of Section 4.18 herein.

Required Setbacks. The minimum setback distance between each SWECS and all
surrounding property lines, overhead utility or transmission lines, other wind turbine towers,
electrical substations, public roads and structures intended for human occupation shall be
equal to no less than one point one (1.1) times the system height.

The minimum setback distance between each VAWT and all surrounding property lines,
overhead utility or transmission lines, other VAWTS, electrical substations, public roads and
structures intended for human occupation shall be one (1) times the height of the vertical axis
wind turbine as measured from the ground or rooftop if mounted on a rooftop.

Tower Height. In no event shall the height of a SWECS exceed ninety (90) feet as measured
from the ground to the rotor hub. Further, there shall be no less than thirty (30) feet between
the lowest arc of the rotors of a wind energy conversion system and the ground, any portion
of a structure or any tree.

In no event shall the height of a VAWT exceed sixty (60) feet as measured from the ground
to the center of the rotor hub. Further, there shall be no less than thirty (30) feet between the
VAWT and the ground.

Rotor size/operation. The maximum size of the rotors of a SWECS or VAWT shall be
reviewed upon application for a conditional use. In determining the appropriate size for the
rotors, the city shall consider such factors as noise, proximity to surrounding residences,
safety and aesthetic issues. All SWECSs and VAWTSs shall be equipped with appropriate
braking devices or similar protective devices to slow down or stop the rotors if the wind
exceeds the capacity of the system.

Noise. No SWECS or VAWT shall produce more than forty (40) decibels of sound measured
at the closest point on the closest residentially zoned property line from the base of the
system. No SWECS or VAWT shall produce more than sixty (60) decibels of sound measured
at the closest point on the closest agricultural, industrial, or commercially zoned property
line from the base of the system. Information from the manufacturer of the wind energy
conversion system shall be submitted at the time of the submittal of the conditional use,
ensuring that this requirement can be met once the system is operational. The owner may be
required to submit independent noise studies to verify that the noise standard is met during
actual operations. The level, however, may be exceeded during short-term events such as
utility outages or wind storms.

Tower design. The tower and turbine shall be a neutral color and shall have a non-reflective
finish. In reviewing the conditional use for a SWECS or VAWT, the city shall consider the
design and color of the tower to ensure that no significant adverse impacts are occurring to
neighboring property owners, including, but not limited to, infringement into natural and urban
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10.

11.

12.

viewsheds, historic property, major community entryways, parks, schools, churches,
playgrounds, or similar public and recreational uses.

Lighting. A SWECS or VAWT shall not be artificially lighted unless such lighting is required
by the Federal Aviation Administration (FAA). Dual mode lighting shall be requested from the
FAA. Flashing beacon lighting, unless required by FAA, shall not be utilized.

Signs. All signs, other than the manufacturer’s or installer’s identification, appropriate warning
signs, or owner identification on a wind generator, tower, building, or other structure
associated with a SWECS or VAWT visible from any public road shall be prohibited. Size of
the sign shall be consistent with Section 4.04.

Tower Access. Appropriate safety measures must be undertaken to discourage unauthorized
climbing of a SWECS or VAWT tower. Appropriate measures shall include either:

a. All ground mounted electrical and control equipment shall be labeled or secured to prevent
unauthorized access.

b. The construction of a six (6)-foot tall chain link fence, with approved fencing materials to
be approved by the Board of Adjustment, with locking gate around the tower; and/or

c. The tower shall be constructed so that the lowest climbing access shall be at least twelve
(12) feet above the ground; or

d. A locked anti-climb device shall be installed on the tower.

Construction Standards. Any wind energy conversion system shall be constructed in
accordance with all applicable life, safety, electrical, building and fire codes including but not
limited to the following:

a. An applicant for a building permit for a SWECS or VAWT shall submit pre-construction
plans and specifications and post-construction inspection stamped by a registered
engineer.

b. Lightning Protection. Any SWECS or VAWT shall have appropriate lightning protection to
sufficiently protect all connected and adjacent equipment and structures from
damage. The lightning protection system shall effectively discharge lightning energy from
the structure to the ground through the application of shielding, lightning arresters and
deep earth grounding.

Warning information. Information related to the maximum power output, nominal voltage
and maximum current, and emergency shut-down procedures for the SWECS or VAWT shall
be posted near the base of the tower in a visible location.

Utility interconnections. Any SWECS or VAWT shall be constructed and operated, and any
interconnection between a SWECS or VAWT and an electric utility company shall be allowed
only in accordance with all local, state, and federal regulations including regulations issued by
the Public Utilities Commission and the Federal Aviation Administration. Additionally,
electrical interconnections shall be allowed only in accordance with the applicable standards
of the electric utility company. No SWECS shall be installed until evidence has been given
that the utility company has been informed of the customer’s intent to install an interconnected
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customer-owned generator. Off-grid systems shall be exempt from this notification
requirement.

13. Electromagnetic interference. No SWECS or VAWT shall produce electromagnetic
interference so as to disrupt transmissions such as those from radio, television or microwave
towers. At the time of application for the conditional use, the applicant must submit
information from the manufacturer indicating that, once operational, the SWECS or VAWT wiill
not adversely affect the transmissions. If necessary, generators and alternators shall be
filtered, shielded, or both so as to prevent the emission of radio and television signals.

14. Abandonment/removal.

a. Any wind energy conversion system which has not been used for a period of six (6) months
or more shall be declared abandoned. The City may issue a Notice of Abandonment to
the owner of a SWECS that is deemed to have been abandoned. The owner shall have
the right to respond to the Notice of Abandonment within thirty (30) days from Notice
receipt date. Upon determination of abandonment of the system, the city shall revoke the
conditional use and the system shall be removed at the expense of the property
owner. The city shall determine that a wind energy conversion system has not been used
if the following criteria apply:

i. The wind energy conversion system has not been operating for a substantial period of
time and the owner of the system is unable to provide documentation demonstrating that
the system has produced a minimum of twenty-five (25) of the power output as stated in
the system specifications over the past six (6) months;

ii. The wind energy conversion system has fallen into obvious disrepair and/or has been
condemned by the City of Gary.

iii. The wind energy conversion system has become violative of some other local, state or
federal law and the owner of the system has not taken appropriate actions to remedy
the problem.

b. If the SWECS is determined to be abandoned, and the owner has not responded to the
notice of abandonment as prescribed above, the SWECS shall be removed at the Owner’s
sole expense within three (3) months of receipt of Notice of Abandonment. If the owner
fails to remove the wind generator from the tower, the City may pursue legal action to have
the SWECS removed at the owner’s expense.

c. If deemed appropriate, the city may stipulate through the conditional use that the wind
energy conversion system shall be removed at the owner's expense, upon the rezoning
of the subject property to a zoning district classification in which wind energy conversion
systems are not allowed as either a permitted use or conditional use.

4.29.04. SWECS or VAWT Application Information

1. Inaddition to the Building Permit requirements in Chapter 3.01, the building permit application
shall be accompanied by the following:

a. A plot plan which includes the following:

i. Property lines and physical dimensions of the property;
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ii. Location, dimensions, and types of existing major structures on the applicant’s
property and adjacent property;

iii. Location of the proposed SWECS or VAWT,;
iv. The right-of-way of any public road that is contiguous with the property;

v. Any overhead utility lines.
SWECS or VAWT specifications, including manufacturer and model, rotor diameter, tower
height, and tower type (monopole, lattice, guyed);

Tower foundation blueprints or drawings;
Tower blueprint or drawing;

Manufacturer warranty/maintenance information. Upon application for a conditional use
for a SWECS or VAWT, the applicant shall submit a manufacturer's statement
documenting that the SWECS or VAWT system has been successfully and safely
operated in atmospheric conditions that are similar to conditions in Gary. Further, the
applicant shall provide a copy of the manufacturer's warranty indicating that the SWECS
or VAWT system is warranted against any SWECS or VAWT system failures reasonably
expected during severe weather conditions. Further, the applicant shall submit SWECS
or VAWT system specifications including maximum power output and a maintenance
schedule for the SWECS or VAWT system; and

Proof of notification to the utility in the service territory in which the SWECS or VAWT is
to be erected, consistent with the provisions of 4.29.03.13 herein.

2. Expiration. A conditional use permit issued pursuant to this ordinance shall expire if:

a.

The SWECS or VAWT is not installed and functioning within twelve (12) months from the
date the conditional use permit is issued; or

The SWECS or VAWT is determined to be abandoned consistent with the provisions of
4.29.03.14 herein.

CHAPTER 4.30 SHIPPING CONTAINERS AND STORAGE PODS

Shipping containers, as defined herein, may be utilized for storage purposes in districts
as where this use is listed as an Accessory Use, Special Permitted Use or Conditional
Use and subject to the provisions of this Chapter.

Section 4.30.01 Shipping Containers and Storage Pods as an Accessory Use.

In the Agricultural District shipping containers and storage pods shall be allowed
accessory to a primary use on the same lot as the proposed structure in accordance with
the following provisions:
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. The structure shall be used exclusively for personal storage by the owner of the lot;

The structure may not be used to operate a business of any kind;

The provisions of Chapter 4.14 “Moved Buildings” shall apply to any shipping
container/storage pod in the Agricultural District.

Section 4.30.02 Shipping Containers and Storage Pods as a Special Permitted Use.

Reserved.

Section 4.30.03 Shipping Containers and Storage Pods as a Conditional Use.

Private storage structures may be permitted on any lot in the C1 — General Commercial
District or | — Industrial District if done so in accordance with Section 3.05.02 in any district
where this use is listed as a Conditional Use subject to the following minimum
requirements established by this ordinance:

1.

Applicant submits a photo of the shipping container with application and a description
of any maintenance, repairs, or modifications intended prior to the use for storage;

. The structure shall be used exclusively for personal storage by the operator of the lot.

Exception: Shipping containers or storage pods may be utilized for temporary sales
for a total of fourteen (14) days, provided the sales are permitted in accordance with
the requirements of the applicable district;

The shipping containers or storage pods shall not contain any advertising, letter, etc.
with the exception of address or safety information;

Board of Adjustment may require screening of the structure(s) from adjoining property
or right-of-way.
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